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DETAILED ACTION 
Introduction 

1 . The following is a non-final office action in response to the communications 
received on October 28, 2006. Claims 16-21 are now pending in this application. 

Election/Restrictions 

2. Applicant's election without traverse of claims 16-21 in the reply filed on October 
28, 2006 is acknowledged. 

Response to Amendments 

3. Applicants' amendments to claims 16-19 are acknowledged. 

Response to Arguments 

4. Applicants' arguments filed on October 28, 2006 have been fully considered but 
are not found persuasive. Applicants' argues that Jones fails to teach the recited 
limitations of amended claim 16. 

In response to Applicants' argument that Jones fails to teach the recited 
limitations of amended claim 16, Examiner respectfully disagrees. As per claim 16, 
Jones teaches "a method of identifying highly valued customers using a Customer 
Value Metric Model comprising: determining a frequency value for each customer, said 
frequency value comprising a measurement of activities for each customer within a 
specified time period" (see column 13 line 19-45; where the frequency value for each 
customer is incorporated. The system further uses a frequency value to determine 
whether a customer is likely to spend over a specific period of time.), "determining a net 
revenue contribution value for each customer, said net revenue contribution value 
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comprising a dollar value measurement for each customer's contribution to a bottom 
line within said specific time period" (see column 13 line 19-45; where the customer 
transaction history is used. A customer transaction history gives information as to the 
total net revenue received from a customer. Furthermore, a non-linear score is 
determined how much the customer has spent. This factor is the same as a customer's 
contribution to the bottom line.), "scoring the frequency value and net revenue 
contribution value for each customer" (column 14 lines 8-65; where a customer value 
scoring is done using the customer transaction history. The customer transaction 
history contains both the frequency value and the revenue contribution value.), and 
"identifying the highly valued customers by ranking the customers based on the scores" 
(column 14 lines 8-65; where a customer value scoring is done using the customer 
transaction history. The customer transaction history contains both the frequency value 
and the revenue contribution value. Those customers with high customer value scores 
can be identified as highly valued customers.). Jones fails to explicitly teach a method 
of "identifying highly valued customers of an airline" and airline specific limitations of 
"flight activities" and "the airline's bottom line" recited in claim 1. However, Jones 
discloses a method of targeted marketing that can be applied to a variety of industries, 
regardless of the intended field of use of the method. Although Jones teaches a 
method of targeted marketing, the system has utility in other applications (see column 
16 lines 31-35). The system being adapted to marketing customers of an airline and 
incorporating the factors of a "flight activities" and "airline's bottom line" is irrelevant 
since the intended use does not change the overall functionality of the system. The 
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intended use must result in a manipulative difference as compared to the prior art. See 
In re Casey, 152 USPQ 235 (CCPA 1967) and In re Otto, 136 USPQ 458, 459 (CCPA 
1963). Therefore, it would have been obvious, at the time of the invention, to one of 
ordinary skill in the art to use the Jones system at a method of "identifying highly valued 
customers of an airline" and incorporating the factors of a "flight activities" and "airline's 
bottom line" because Jones system is designed to be used to identify targeted 
customers regardless of the intended use. 

Claim Rejections - 35 USC §112 

5. Claim 16 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 16 recites "the airline's bottom line". There is no antecedent basis for this 
limitation. 

Claim Rejections - 35 USC § 101 

6. Under the statutory requirement of 35 U.S.C. § 101 , a claimed invention must 
produce a useful, concrete, and tangible result. For a claim to be useful , it must yield a 
result that is specific, substantial, and credible (MPEP § 2107). A concrete result is one 
that is substantially repeatable, i.e., it produces substantially the same result over and 
over again {In re Swartz, 232 F.3d 862, 864, 56 USPQ2d 1703, 1704 (Fed Cin 2000)). 
In order to be tangible , a claimed invention must set forth a practical application that 
generates a real-world result, i.e., the claim must be more than a mere abstraction 
{Benson, 409 U.S. at 71-72, 175 USPQ at 676-77). Additionally, a claim may not 
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preempt abstract ideas, laws of nature or natural phenomena nor may a claim preempt 
every "substantial practical application" of an abstract idea, law of nature or natural 
phenomena because it would in practical effect be a patent on the judicial exceptions 
themselves {Gottschalk v. Benson, 409 U.S. 63, 71-72 (1972)). (Please refer to the 
"Interim Guidelines for Examination of Patent Applications for Patent Subject Matter 
Eligibility" for further explanation of the statutory requirement of 35 U.S.C. § 101.). 

Claim 16 merely recites the manipulation of an abstract idea and fails to produce 
a tangible result. Claim 16 recites "identifying the highly valued customers by ranking 
the customers based on the scores", which is a mere abstract idea that does not 
produce real-world results, thus the result of this step is not tangible. Because the 
results produced by these steps are not tangible, claim 16 is considered to be directed 
toward non-statutory subject matter. 

Claims 17-21 recite subject matter already addressed by the 35 U.S.C. 101 
tangibility rejections of claim 16; therefore the same rejection applies to these claims. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 

8. Claims 16-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Jones et al. (U.S. Patent No. 6925441). 

As per claim 16, Jones teaches: 
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A method of identifying liighly valued customers using a Customer Value Metric 
Model comprising: 

determining a frequency value for each customer, said frequency value 
comprising a measurement of activities for each customer within a specified time 
period (see column 13 line 19-45; where the frequency value for each customer is 
incorporated. The system further uses a frequency value to determine whether a 
customer is likely to spend over a specific period of time.); 

determining a net revenue contribution value for each customer, said net revenue 
contribution value comprising a dollar value measurement for each customer's 
contribution to a bottom line within said specific time period (see column 13 line 19- 
45; where the customer transaction history is used. A customer transaction history 
gives information as to the total net revenue received from a customer. 
Furthermore, a non-linear score is determined how much the customer has spent. 
This factor is the same as a customer's contribution to the bottom line.); 

scoring the frequency value and net revenue contribution value for each 
customer (column 14 lines 8-65; where a customer value scoring is done using the 
customer transaction history. The customer transaction history contains both the 
frequency value and the revenue contribution value.); and 

identifying the highly valued customers by ranking the customers based on the 
scores (column 14 lines 8-65; where a customer value scoring is done using the 
customer transaction history. The customer transaction history contains both the 
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frequency value and the revenue contribution value. Those customers with high 
customer value scores can be identified as highly valued customers.). 

Jones fails to explicitly teach a method of "identifying highly valued customers of 
an airline" and airline specific limitations of "flight activities" and "the airline's bottom 
line" recited in claim 1. However, Jones discloses a method of targeted marketing that 
can be applied to a variety of industries, regardless of the intended field of use of the 
method. Although Jones teaches a method of targeted marketing, the system has utility 
in other applications (see column 16 lines 31-35). The system being adapted to 
marketing customers of an airline and incorporating the factors of a "flight activities" and 
"airline's bottom line" is irrelevant since the intended use does not change the overall 
functionality of the system. The intended use must result in a manipulative difference 
as compared to the prior art. See In re Casey, 152 USPQ 235 (CCPA 1967) and In re 
Otto, 136 USPQ 458, 459 (CCPA 1963). Therefore, it would have been obvious, at the 
time of the invention, to one of ordinary skill in the art to use the Jones system at a 
method of "identifying highly valued customers of an airline" and incorporating the 
factors of a "flight activities" and "airline's bottom line" because Jones system is 
designed to be used to identify targeted customers regardless of the intended use. 
As per claim 17, Jones teaches: 

The method as claimed in claim 16, comprising: ranking the customers based on 
the frequency value score (see column 13 line 19-45; where the frequency value for 
each customer is incorporated.). 

As per claim 18, Jones teaches: 
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The method as claimed in claim 16, comprising: ranking the customers based on 
the net revenue contribution value score (see column 13 line 19-45; where the 
customer transaction history is used. A customer transaction history gives 
information as to the total net revenue received from a customer.). 

As per claim 19, Jones teaches: 

The method as claimed in claim 16, further comprising: sorting the scores based 
on score pairs including frequency value and net revenue contribution value (column 
14 lines 8-65; where a customer value scoring is done using the customer 
transaction history. The customer transaction history contains both the frequency 
value and the revenue contribution value.). 

As per claim 20, Jones teaches "sorting matching score pairs based on net 
revenue contribution value" (see column 15 lines 35-61; where the data is sorted based 
on the net present value. The net present value incorporates the customer value score 
and the transactional history score. The transactional history score incorporates the 
revenues generated from the customer) and "ranking the customers based on the 
assigned numerical value to identify the highly valued customers" (column 14 lines 8-65; 
where a customer value scoring is done using the customer transaction history. The 
customer transaction history contains both the frequency value and the revenue 
contribution value. Those customers with high customer value scores can be identified 
as highly valued customers.). Jones fails to explicitly teach "dividing the customers into 
N groups" and "assigning a numerical value 1-N to each group". It is old and well- 
known in the art to divide customers in to segments and assign a numerical value to the 
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group or segment. The advantage of these steps is that it enables promoting specific 
products to specific customers, thereby enhancing the accuracy of the marketing. It 
would have been obvious, at the time of the invention, for one of ordinary skill in the art 
to modify Jones to "dividing the customers into N groups" and "assigning a numerical 
value 1-N to each group" in order to enable promoting specific products to specific 
customers, thereby enhancing the accuracy of the marketing, which is a goal of Jones 
(see column 4 lines 43-45). 

As per claim 21, Jones fails to explicitly teach "wherein N is 100". As discussed 
above, it is old and well-known in the art to divide customers in to groups and assign the 
groups a numerical value; therefore it is old and well-known in the art to specifically 
divide customers in to 100 groups. The advantage of these steps is that it enables 
promoting specific products to specific customers, thereby enhancing the accuracy of 
the marketing. It would have been obvious, at the time of the invention, for one of 
ordinary skill in the art to modify Jones to incorporate "100 groups" in order to enable 
promoting specific products to specific customers, thereby enhancing the accuracy of 
the marketing, which is a goal of Jones (see column 4 lines 43-45). 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kalyan K. Deshpande whose telephone number is (571) 
272-5880. The examiner can normally be reached on M-F 8am-5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz can be reached on (571) 272-6729. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 





